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MEMORANDUM
	

To:	Architects & Engineers Legislative Council
	
From:	Cliff Webster and James Curry

Date:	May 4, 2011

Re:	2011 Regular Legislative Session Report
	

The 2011 regular legislative session saw the introduction of 2,413 bills, with 377 of them reaching the Governor’s desk.  The legislature faced a $5.5 billion gap between spending levels and revenues, despite an increase in expected revenue over the next biennium.  When it became clear the House and Senate would not reach agreement on the 2011-13 operating budget, the legislature adjourned two days early on April 22 and Governor Gregoire called for a special session that began on April 26.  

Due to the requirements of I-1053, it remains unlikely that some legislators who have proposed tax increases will garner two-thirds support of both chambers, so the disagreement between the chambers is about which programs to cut and how much.  The House and Senate also disagree on certain proposals tied to the capital budget, including the issuance of new bonds as it relates to a proposed constitutional amendment reducing the state’s debt limit (see below).  The special session is limited to 30 days under the state constitution.

Limiting Indemnification Agreements (EHB 1559 – DIED) AELC Rating: +H.  This bill was introduced at the request of AELC to restrict the use of indemnification agreements by government agencies in public contracts.  It would provide fairness and insurability for design professionals by limiting the enforceability of these agreements to the negligence, recklessness or willful misconduct of the design professional. Having passed out of the House unanimously, the bill was held up in the Senate by last minute concerns expressed by a variety of public sector entities.

WSDOT Engineers/Transportation Budget Proviso (ESHB 1175 – PASSED)(Delivered to Governor) AELC: Rating +H.  The 2011-13 transportation budget directs the Department of Transportation to develop a new, more efficient model for the delivery of transportation projects.  This is to be accomplished through the continued use of contracting out services to the private sector and by reducing the size of the engineering and technical workforce at DOT from 2,800 to 2,000 by the end of the 2013-15 biennium.  

Capital Budget (SHB 1497/SB 5467 – Action pending) AELC Rating: +H.  During the regular session, the House passed a $3.1 billion capital spending plan and the Senate passed a $2.8 billion version, but the chambers did not reach agreement.  The major sticking point is the approval of additional bonds for construction and a constitutional amendment (SJR 8215 – see below) to reduce spending on debt.  Failure to reach agreement on SJR 8215 may put passage of the capital budget at risk.

Debt Reduction Act of 2011 (SJR 8215 – Action pending) AELC Rating: not rated.  This measure would gradually reduce the state debt limit down from nine to seven percent in half percent increments starting in 2016 and would change the calculation period for determining average annual revenue to ten years instead of three.  Since it is a constitutional amendment, if passed by the legislature it would be sent to voters for approval in November.  The Senate passed the resolution during the regular and special sessions, but the House has not yet taken action.  

False Claims Act (SB 5310 – DIED) AELC Rating: -M.  The proposal to create a state False Claims Act surfaced again in the form of SB 5310.  It would allow private plaintiff attorneys to bring a civil action against any person who presents a false or fraudulent claim for payment to the government.  If successful, the private party would be awarded between 25-30% of the recovered value plus attorney’s fees, creating an incentive to file lawsuits against government contractors whenever there is a disagreement with the contracting agency over the cost of a project.  It was amended in committee to include a “loser pays” provision, but the bill died when it failed to come up for vote of the full Senate.

Design-build for WSDOT Projects (SSB 5250 – DIED) AELC Rating: not rated.  The bill would have required WSDOT to consider using design-build for projects over $10 million and periodically evaluate the use of design-build for smaller projects.  

Continuing Professional Development for Engineers (HB 1900 – DIED) AELC Rating: +L.  This bill would create a continuing professional development requirement as a condition of licensure for professional engineers, mirroring the existing requirement for land surveyors.  The bill passed the House but ran into opposition in the Senate committee.  Legislators have once again committed to initiate a stakeholder process during the interim to take public comment and prepare the bill for passage in 2012.

Qualifying Military Experience for Professional Licensing (HB 1418 – PASSED)(Delivered to Governor) AELC Rating: not rated.  This bill allows for certain military training and experience to be considered when evaluating professional licensing requirements for certain professions, including architects, engineers, land surveyors and landscape architects.

Soil Scientist Licensing (HB 1313/SB 5225 – DIED) AELC Rating: -L.  Soil scientists again pushed for a new state certification for any person doing work as a soil scientist.  Both bills died when they failed to come up for vote of the full House or Senate prior to cutoff.

Interior Design Licensing (HB 1788 – DIED) AELC Rating: -L.  Another proposal to license interior designers was introduced but did not receive a hearing.
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